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Freedom From Religion Foundation, Inc. (FFRF) brings this complaint before the
Federal Election Commiszion (FEC) seeking an immadiate investigation and
enforcement action against Infarmed Catholic Citizens (ICC) for violations of the
Federal Election Campaign Act (FECA).
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gg'he mv plainant, FFRF, is a nonprofit orgemission based in Mudison, Wisconsin,

gwﬁl rks to protect the constitutional principle of separation of church and

T ustite. .OFRF nepiresants mearly 13,000 members natjonaide.

&The réipondent, ICC, is a 501(c)(4) organiation based in Colarado. 1CCisa

Yelatiligly new group headed by former U.S. Representative Bob Beauprez.
According to the:organization’s website, found at http://informed catholics.org,
ICC’s purpose is:"not to make your voting decision, but to assist you in finding the
truth #=out the canditiates and information necessary tu r=uke an cducated cholce
consistent with Catholic doctrine.”
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It is our information and understanding that ICC made a series of recorded phone
calls to citizens in Colorado in late October 2008. FFRF was informed on
Wednesday, October 29, 2008, by a concerned Colorado citizen, who is nota
member of or a contributor to ICC, thaf ICC made a recorded call to him, which
exhorted him to vote for John McCain for President. The transcript of the call is as
follows:

“This i Father Bill Carirudy, pastor bf Holy Fionily Parish in Colorado -
Springs. I'm cailiig on hielmlf of Infarmad Crtholic Citizans, alout the
importance of your vote in the election. Regardless of the spinning that
some politicians have done, the Catholic Church’s opposition to the evil of
abortion bas always been the same and is crystal clear. Why is it important
in the election? John McCain has a record of supporting life. But in the world
of Denver Archbishop Charles Chaput, Barack Obama is the most committed
abortion rights presidential candidate of either major party in thirty-five
years. And the Democratic Party platform adopted in Denver is clearly anti-
life. There are mary importznt issues to consider. But as Archbishop Chaput
says, uvary other hunein right depends on the right to life. If you have ndt
already weted, ] pray yxm will sourci yaur enmsclunse carefully amd eonsitler
all the imfarmntion you dmmm ieportant nad them wote ke life dependind
it. Bacause itroot. This message is paid for by Infonxed Catholic Citizens.”

Dan Barker, Co-President » Annie Laurie Gaylor, Co-President * Anne Nicol Gaylor, President Emerita
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FFRF encloses 4 CDs, which include an audio version of this recorded message for
your revitw.

Upon further research, FFRF discovered that Informed Catholic Citizens also made
statewide, reecrded calls eonnerning the Calamdo Semate Razm. Thesa calls targeted
Demacratis Senate candidate Mark Udall. Please fird exclosed a copy of an article
from the Denver Post concerning these roba-calls.

Argument

FECA prohibits a corporation, including 501(c)(4) organizations, from making any
contribution or expenditure in connection with any federal election. See 2 U.S.C.
§441(b)(a). This prokihition inghodes indegpendent expendiduren. FECA definen an
indapandent sppenditure as an oxpendituse by a pereain or corparation that
“expressly advocaius the eiection or defant of a slaarly ideatified cadidate.” 2 US.C.
431(7). FEC regulations define express adwasacy. See 11 CFR. §100.22. Express
advocacy can be a communication that, among other things, uses phrases like “ ‘Vote
Pro-Life’ or ‘Vote Pro-Choice’ accompanied by a listing of clearly identified
candidates descrited as Pro-Life or Pro-Choice.® 11 CF.R. §100.22(a); see aiso FEC v.
Massachusetts Citizens for Life, 479 U.S. 238, 249 (1986). In some circusestmrces,
exp=zess adveoacy @0 ovcurs when the commusicstion,

"taken as a whols and with imited reference ta extérnal events spon ag iize
pnaximity o the dinction, could nely he intespreted By a reasonable person
as containing advocacy of the election or defeat of one or more clearly
identified candidate(s) hecause—(1) the electoral portion of the
communication is unmistakable, unambiguous, and suggestive of only one
meaning; and (2) Reasonable minds could not differ as to whether it
encourages actions to elect or defeat one or more clearly identified
candidate(s) or encourzges sorme oflrer kind of azdén.” 11 CER. §100.22{0).

Public commuamimtions include tohg:itone baxiks to dre gemonal public. Sae 11 C.F.R.
§100.26.

Informed Catholic Citizens engaged in express advocacy as defined in 11 CF.R.
§100.22(a). Father Carmady, on behalf of Informaed Cathalic Citizens, clearly
identifies the federal candidates and then delineates their positions on abortion. He
tells the recipient “John McCain has a record of supporting life” while “Barack
Obama is the most committed abortion rights presidential candidate of either major
party in thirty-five years." The call ends by asking e recipient, in effect, to vote
“Pro-Life.” Father Carmody says “If yeu have net aiready voted, [ pray you wifl
sesrch your amsoleins carefully aat camsider ail s informatinn you dean
impoedatit agal them wotn liloe life dependad an it. Because it dnes.”
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The message also constitutes express advocacy under 11 C.F.R. §100.22(b). The
content of this meszuges urmmbiguvusly erges the listmrer to vote “Pro-Life.”
Although the il doas 1w spacifically sox, “Vote for jditm MuCati,” it smougly
sugansis to vite amiitet Siwnk Gaxtna, niks is identifiad by the oaller im Pro-Ciaines
Furthermare, the onil swes nmde lags thn a wesk hefare the Novembar 4% alastion.
Gluen tise contact asid camtent of the call, vessanable minds certalisy could ndt differ
as tn the actions JCC wias encouraging. Thus, the call was express advagacy.

As far as FFRF s aware, ICC does not fall into the qualified nonprofit corporations
(QNC) exception, which would allow them to engage in express advocacy. See
Massachusetts Citizens for Life, 479 U.S. 238. This limited exveption to the geheral
prohibition on cerporate expenditures includes 581(c)(4)s that arc not fermed for
the expmise purpose of prometing political ideas, do not engage tn businsss
achivittiss, hsve no sinsrehnidern or jmesan affifsted with the arganization sn ae to
hase a clais to its asants ar eatningo and ware nat evtablished by a businsas
corparaiian or labor unnn aml deas nat accept contrihutions fiom Euch entitise
See 11 CF.R $114.10Q.

Given that ICC was established only recently, it is unclear how the organization is
structured and funded. Therefore, itis unclear whether ICC would qualify as an
exception. However, ICC’s two major undertakings since establishment, making
robo-ealls to Colorado citistns zuymcerning two fderal racey, suggest that the
orgurtizstion’s phithary pmrpose it 40 promioie peiitmid idens.

Even if ICC were dacmed & QNC, it still hao an abligation to repart any indepandant
expenditures aggregating over $250, Sze 11 CFR §10210(b). If ICL spent $1,000
or more on these calls, it was required to report the independent expenditure within
twenty-four hours fram the time the communication is publicly distributed. See 11
C.F.R. 104. As of the date of this complaint, ICC has neither registered with the FEC
nor has it reported any independent expenditures made during the 2008 campaign.

FEIEF reymests un immediate BEC Investigution to determine the seates of the
respondent and to determine whetlser the respondeat violatrd fideral low. 'fhe
FEC shenid kaie appaapoiaie etoion i sehomly aey wlodmions.

Fedural law also requiros groups whose msjor purpase is ta influsnaz einctians, and
which spend $1,000 iz axpenditures to register as a federal political committee.
Given that the ICC is a new organizatian and its two major activities thus far have
Involved influencing the U.S. Senate race in Colorado, and the Presidential race, it
appears the major purpose is to influence elections. Therefore, FFRF seeks an
investigetion to detérmine whetiler ICC is a federal political comnitvee umder the
law. As of the date of titls complaing, !CC has not filed a stdremust of crganisation,
and it bas nni cemplied wits repnsting regaiieinesias. Accomdingiy, the FEC shouid
also dniseniisee vrisether ICC has violwimi thve magistratinn atnl nipuriing leva,

Enzlozures: ¢ €D sudios of rebn-call; Denver Pest artiele, Oct. 33, 2008
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Freedom From Religion Foundation, Inc,, acting through Rebecca S. Kratz, hereby
veriftes thsst the statemeats made in this complaiat, based upon information and
belief, aie true.

B

Staff Attorney

Freedom From Religion Foundation, Inc.
PO Box 759

Madisen, Wisconsin 53701

Signed and sworn before me this _'L th day of November, 2008.
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denver and the west

Beauprez robo-
calls target Udall on
values

The calis, which address issues such as lbonlon.
target Catholic voters.

By ks Rl
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While the state’s Republicans have downplayed the
divisive battie over values in this election, one big-
pame Colorado Republican sees that as a mistaks.

Former U.S. Rep. Bob Beauprez is bianketing the
stem= witi recorded cullis that take alm st Insmsoniic
Seuste saniiline Mark Udall over issues such as gay

marriage and buman cloning.

The callamre argati & Catiolis watess and in
some cases have emmed osnfusion euar whether the
sitacks are backed by the Catholic Church.

*“I do consider Mark a friend,” said Beauprez, who is
heading 2 nsw group called Informed Catholic
Citizens that is paying for the so-callcll robo-cillls.

“But elections are not about sending your best
friceul tu the Sinate; they are abaut elaiting peopls
whs rogwscnt yous valnes,” le sabd.

ELECTION DAY

o EJOWSE photos of the

presidential candidates' final
cross-country campaigning
o ETCH & video fum
downtown Dunwer - Wit
would you do as president?

o @BEATE a sample baiot with
The Dunver Post voter guide
o GINFIRM your registration

“When are Republicans going to learn that
Coloradans want you to respect their privacy?” asked
Udall spokeswomen Tara Trujillo. “What Coloradans
care about is what their next U.S. senator is going to
do to rescue the economy.”

Voters who socelus the robo-calla hear Beauprez's
voice talking ahout the “five non-negotiables™ of
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He tells listeners that Udall is on the wrong side of

each, and he lauds Udall's opponent, Republican
Bob Schaffer

“For wiittewar season, values issues haven't been as
important this cycle,” ssid Beauprez, whose group —
started just recently — is 50 far involved snly is the
m&mr‘lﬁiﬂﬂuyuiﬁnh“h

The website of Informed Catholic Citizens helps
viewers find their local parish snd is dotted with
references to Denver Archbishop Charles Chaput.

But s sgokesworas for sty Catholic Cinesch sald
there Is no formal link.

“I didn't know argathiag abouwt ths grovy until we
started getting calls,” seid Jeanctte DeMelo, a
spokeswoman for Chaput's office.

“Some want us %o make (Beauprez) smp saying ke
represents Catholics,” ihe said. “We can't do that.
He"s a Catholic citizen.”

Besuprex naiid the Cashalic Clranch didn"t prariide
tha calling lsts.
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